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Current Lopics. 


York State 
hold its 


HE New 
will 


Bar Association 
twenty-second annual 


meeting in this city on the 17th and 18th | 


insts., the first session being held in the 


Common Council chamber, City Hall, on | 


the former date, at 2 P. M., at which time the 
president’s address will be delivered. It is 
requested that all members be present at that 
hour, as the president’s address will contain 
much for thoughtful discussion, and in order 
to begin the necessary work for the convo- 
cation. On Tuesday at 8 pe. Mm. Hon. Oliver 
Wendell Holmes, of the Supreme Judicial 
Court of Massachusetts, the 
association in the Assembly Chamber in the 
capitol. His subject will be, “ 
ence and Science in Law.” After the address 
the Hon. Simon W. Rosendale, the presi- 
dent of the association, will give a personal 
reception to Mr. Justice Holmes at the Fort 
Orange Club. 

The association will 


will address 


Law in Sci- 


meet again in the 
Common Council: chamber on Wednesday. 
Tanuarv 18th, at to A. w.. when the order of 
business will be proceeded with and discus- 
sions had on questions of importance on the 
well-being of the profession. Papers will be 
read by the following gentlemen: Charles 
A. Gardner, Fsq., New York, on “ Our 
Right to Acquire and Hold Foreign Terri- 
tory;”’ Christopher G. Tiedeman, 
Brooklyn, on -“ Constitutional Limitations 
of Inheritance Tax Laws;” Chas. F. Bost- 


Vor. 59 — No."2. 


Fsq., 


Single : 











| wick, Esq., School of Law, New York Uni- 


“ 


versity, on “ Legislative Competition for 
Corporate Capital;”’ Clarence D. Ashley, 
Esq., School of Law, New York University, 
on “ Methods of Legal Education in the 
State of New York;” Hon. Adelbert Moot, 
Buffalo, on “ Holding Up Estates; Hon. 
Amasa A. Redfield, Farmington, Conn., on 
“ A Case of Lzesa Majestas in New Amster- 
dam in 1647;’ 

New York, on 
Interstate 


Wilbur Larremore, Esq., 
Crime and 
Hon. Robert 
Earl, Herkimer, N. Y., on “Too Many 
Oaths and Their Consequences.” 

The annual banquet will be held at the 
Kenmore on Wednesday, January 18, at 
8:30 P. M. 


* Interstate 


Extradition; ’ 


It is expected that the governor 
will attend the banquet, and that toasts will 
be responded to by representative members 
of the bar and invited guests. 


The retirement of Sir Henry Hawkins 
from the bench of the High Court, England, 


| at the age of 81 vears, has called forth some 


interesting comment from the London legal 
journals. The Law Times, for example, 
rather bluntly remarks its inability to appre- 
ciate the regret expressed, except as a mat- 
ter of courtesv, when a judge takes the step 
which every circumstance indicates that he 
should take. On the contrary, the Times 
warmly congratulates the learned judge and 
the profession that he has finally retired in 
favor of a younger — mark you, a vounger, 
not a better — man. Our London contem- 
porary adds, with fairness and felicity: “ Suf- 
fering as the bench is from inexperience and 
eccentricitv, the loss of a judge of the old 


school will be severely felt. These casual- 


ties must occur; and whilst we cannot hope 


that the gap which he leaves will be ade- 
quately filled, acknowledge that his 
retirement is appropriate, and can assure 
him that he will carrv into private life the 
hearty good will of the profession.” Al- 
though an octogenarian, the exceptional 
vigor shown by Mr. Justice Hawkins up to 
the very hour of his resignation would have 
put to the blush many a younger man. He 
had a way of sitting early and late — not in- 
frequently until ro or It P. M.—a practice 


we 
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which did not receive unanimous commen- 
dation, though the ambition of the learned 
judge to dispatch the business before him, 
and the exceptional vigor shown, could not 
fail to be wondered at. Sir Henry was called 
in 1843, he “took silk” in 1858, and was 
raised to the bench in 1876. His career at 
the bar, where he was in the front rank of 
advocates, is chiefly associated with the 
prosecution in the Tichborne case, in which 
he led for the crown. On the bench he had 
acquired a position, especially in criminal 
cases, which no successor is likely to fill 
For twenty vears and more he had presided 
over most of the celebrated and important 
criminal cases tried, with eminent ability, 
fairness and impartiality. At his last sitting 
it was a subject of general comment that the 
venerable judge was in exceptional health. 
with his powers of discrimination and keen 
sense of humor showing no diminution, and 
that even the length of the protracted trial, 
the last over which he presided, failed to 
lessen his untiring energy. His summing 
up, which occupied some hours, was deliv- 
ered without a note, and was evervwhere 
referred to as a remarkable instance of bril- 
liant grasp of fact and masterv of detail. 
Our namesake, the London Law Journal. 
thus 
“He 
sort, with the strong individuality, the bull- 
dog courage, the essential fairness, and the 


sums up his leading characteristics: 


was a typical Englishman of the best 


indifference to the opinions of others where 
one’s own are fixed, which are the permanent 
characteristics These 
aualities were not without a strain of weak- 
He 


of his race. reat 


ness. was not insensible to popular 


applause: a born artist. he sometimes showed | 


rather a keen eve to effect: one of the su- 
that 
the Fnolish bar has produced. he occasion- 


preme advocates and cross-examiners 


allv, and especially in civil cases. took a side 
But these weaknesses were limited in their 
range. 
been broucht acainst an Enotlish indeoe than 


No more unfounded charee has ever 


the charre of unfairness or undue feeline 
which has sometimes heen laid at his door 
Mr. Tustice Hawkins had a robust contemnt 
for pleas of kleptomania, moral insanity and 
all the other devices by which it is sometimes 





sought to ‘pluck the sleeve of justice and 
blow miscarry.’ He 
summed up strongly against a prisoner when 


make her descending 


he thought that the circumstances required 
it, and he never hesitated to punish severely, 
But he was scrupulously fair to prisoners: 
no member of the bench has ever been more 
exacting in his demands on_ prosecutors; 
and his sentences have never been otherwise 
than discriminating.” 


An interesting decision involving a con- 
tract made by a person whereby he assigned 
his earnings for ten years to another person 
as security for the payment of money bor 
rowed, has just been handed down by Judge 
Hollister, of the Hamilton (Ohio) 
common pleas court. It was in the case of 
John J. Rose for the use and benefit of D. 
H. Tolman, against the Hyndman Stee! 
Roofing Co. Rose had been in the employ- 
ment of a company, and borrowed 
money and pledged his salary from that 
company as security for the pavment of the 
debt. The contract he made with Tolmar 
provided that the company by which he was 
emploved when he made the contract, or anv 


county 


cab 


other person with whom he might be em- 
ploved in the ensuing ten vears, should pay 
to Tolman on presentation of the order the 
amount of money due to Tolman less the 
amount already paid, which was indorsed 
upon the back of the order. Rose left the em- 
ployment of the cab company and went to 
the Hyndman Steel Company, and the order 
for money was presented to the Hyndman 
Then the 
Judge Hollister held that 
such a contract was void, as against public 


Company and pavment refused. 
suit was filed. 
policy, as a man could not make a contract 
The 
contract pledged anv salary the man might 
This could 


pledging something he did not have. 


earn in a period of ten vears. 
not be done. 

The remark sometimes has been applied 
to persons of notorious peculative propensi- 
ties, that “ thev would steal a red-hot stove.” 
but it has been left for London to furnish a 
case that puts the red-hot stove in the back- 
ground and makes a new record for audacity. 
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At the North London police court, not 
long ago, a person was charged with hav- 
ing actually carried away two brick houses 
that did not belong to him. The buildings 
had been standing unoccupied for some 
time, and the defendant was said to have 
employed a number of men and wagons and 
to have pulled down and carted away every 
vestige of the houses, and also a boundary 
When 


the owner came to see his property he was 


wall which belonged to the vestry. 
astonished to find a clear site. Strange as 
the facts appear, it is still stranger, says the 
Solicitors’ Journal, that, except incidentally, 
the facts do not constitute a criminal offense 
in England. By statute it is felony to de- 
stroy a house by means of explosives, or for 
persons assembled riotously to destroy a 
house. It is also a misdemeanor for a ten- 
ant to maliciously pull down or demolish any 
building included in the tenancy agreement. 
These, however, do not touch a demolition 
like that alleged. 
to maliciously injure any sort of property, 


It is also a misdemeanor 


real or personal, to an amount exceedin’ 
five pounds. This 
doubt, cover the facts of the case, but the 
punishment provided is hardly adequate to 
such a serious offense. It is not to be won- 
dered at, therefore, that some difficultv has 


enactment would, no 


been found in deciding upon the particular | 
offense for which the accused person shall be | 


indicted. Apparently the prosecutor has 
been driven to proceeding on a charge which 
is merely incidental to the principal fact of 
the case. By statute it is a felony, punish- 
able as larceny, to cut or break any glass, 
woodwork, or metal fixed to any house, with 
intent to steal the same. Now, in the said 
houses there was probably the usual quan- 
titv of glass and woodwork, and the usual 
quantitv of lead and iron pipine. Tn 
these thines 


de- 


molishing the houses were 
necessarily broken. carried off and disposed 


of along with the rest of the materials. It 


is apparently for breaking these things with 
intent to steal them that proceedines are to 


be taken in respect of the houses. As to the 








can be charged. The state of the law is 
somewhat ludicrous, but it seems that our 
forefathers failed to realize that anyone could 
ever commit a crime so audacious. 


A decision of particular interest to banks 
and their customers was rendered by the 
Supreme Judicial Court of Massachusetts 
last week in the case of Toft v. The Quin- 
sigamond National Bank of Worcester, in 
which it was held that if a bank receives upon 
a deposit a check indorsed without restric- 
tion, and gives credit for it to the depositor 
as cash in drawing account, the form of the 
transaction is consistent with and indicates 
a sale, in which, as with money deposited, 
the check becomes the absolute property of 
the banker. In the case before the court, 
plaintiff, on August 2, deposited a check for 
$600 on the First Bank of Edgemont, S. D.. 
pavable to his order, and indorsed by plain- 
tiff in blank. Plaintiff drew checks against 
the $600, but heard nothing from the check 
until on September 8 he was notified by the 
The check 
was not protested, and on November 19 the 
defendant bank charged back the amount of 
the check to the plaintiff. The check was 
not recovered by the bank. The plaintiff 
brought suit for the monev charged back, 
and in the Superior Court recovered a ver- 
dict for the full amount. The Supreme 
Court, in sustaining the verdict, savs: “In 
the present case there was no evidence of 
usage or custom, nor was it shown that the 
defendant informed its customers by notices 
upon its passhooks or deposit slips or other- 
wise that it accepted deposits of commercial 
paper onlv as an agent for collection.” The 
court further savs it appeared that the check 
was sent by mail to South Dakota, and that 
the drawee never admitted having received 
it. The conclusion is that the finding that 
the hank took the check as a purchaser must 
stand. 


bank that the check was unpaid. 


The president of the American Bar Association, 
the Hon. Joseph H. Choate, has appointed Judge 


| Samuel F. Hunt a member of the committee on 


wall belongine to the vestry this provision is. | jye;cprudence and law reform, and on parol and 
however, useless: in this case it seems as if | indeterminate sentence of prisoners. Judge Hunt 
malicious injury were the only offense which | is vice-president of the association from Ohio. 
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Hotes of Gases. 


Carriers — Injuries to Passengers — Loose Gang 
Plank. —In Croft v. Northwestern SS. Co., de- 
cided in the Supreme Court of Washington, in 
November, 1898 (55 Pac. R. 42), it was held that 
a steamboat company is liable for injury to a pas- 
senger caused by a loose gang plank, although it 
caused the plank to be securely fastened, if there 
had been reasonable opportunity for other persons, 
as well as defendant’s employes, to loosen it. 

The court said in part: The most urgent conten- 
tion on the part of appellant is, however, that the 
court erred in refusing to give instruction No. 15 
requested by it, which was as follows: “If you 
believe from the evidence in this case that at the 
time said steamer Rosalie landed at said Arlington 
dock that she properly cast out her lines, and they 
were properly fastened on the shore —and the 
court instructs you that it means by being properly 
fastened that she was fastened in the manner ordi- 
narily fastened by said steamers—and that at 
about the time of the alleged accident another ves- 
sel put in alongside said steamer, and fastened her 
lines to said Rosalie, and thereby drew said 
steamer Rosalie by force away from the dock and 
wharf, thereby allowing the gang plank to fall, 
and thereby injuring the plaintiff herein, then you 
are instructed that it was not the fault of the de- 
fendant herein, but the fault of the steamer fasten- 
ing to and pulling said Rosalie away from the 
wharf. You are further instructed that if there was 
a reasonable opportunity jor one other than the 
servants and employes of the defendant company 
herein to move said gang plank, and to place said 
steamer in an unsafe, careless and negligent posi- 
tion, or to place said gang plank in that position, 
then you will find for the defendant. The defend- 
ant company, the court instructs you, is not liable 
for the acts or carelessness of ‘persons other than 
its servants or employes, and in order to charge 
the defendant herein, it must prove by a _ pre- 
ponderance of the evidence that said gang plank 
was put out and maintained, as well as the lines to 
said vessel, by the officers, servants or employes of 
the defendant company herein, and not by some 
other or third person not in its employ.” We are 
of the opinion that the first part of this instruction, 
which was upon the theory that the defendant was 
not negligent, and that the injury was caused by 
the steamer Thompson in forcibly pulling the 
Rosalie away from the wharf, so that the gang 
plank fell while the plaintiff was upon it, was a 
proper one, based upon testimony introduced by 
the defendant, and should have been given had it 
been submitted as a separate instruction. There 
was testimony to show that it was a common 
thing for one steamer to come up alongside of and 
tie to another steamer lying next to wharf, ard 
that the same could be done safely and without 





danger under the exercise of ordinary care. Con- 
sequently, there was no negligence on the part of 
the Rosalie in allowing the Thompson to make fast 
to her. But if, in so doing, the steamer Thompson 
was carelessly and improperly handled, so that she 
pulled the Rosalie away from the wharf and 
caused the plank to fall at the time the plaintiff 
was upon it, the Rosalie up to that time having 
been properly moored and secured to the whari 
and the gang plank properly fastened, so that the 
defendant was not negligent, clearly there should 
be no recovery against the defendant, but against 
the owners of the other steamer negligently caus- 
ing the injury. Counsel for the plaintiff maintains 
that there was no error in refusing to give this 
instruction for several reasons, the first of which is 
that the court instructed the jury that the plaintiff 
cculd not recover unless the defendant was negli- 
gent, and the court did so instruct the jury several 
But we think the de- 
fendant was entitled to a more specific instruction 


times in about those words. 


te fit the particular facts claimed by the defendant, 
there being proof to support it, where the request 
is made because the jury might have inferre.! that 
the defendant was negligent in allowing the other 
steamer to tie to the Rosalie at all, but this clearly 
could not be so under the proofs in the case. 
Another reason given is that the latter part of the 
instruction, to the effect that there could be no 
recovery against the defendant if there was a rea- 
sonable opportunity for one other than the em- 
ployes of the defendant to move said gang ;lank 
and place the steamer in an unsafe position after 
she had properly landed and the plank had been 
secured, was not a correct statement of the law; 
and we think this is true, because it was not «nly 
the duty of the defendant to see that the steamer 
wes properly secured to the wharf, and the gang 
plank properly placed wharf to the 
steamer, and secured as well, but that it was its 


from the 


duty to exercise due care in maintaining it so, and 
the latter part of the instruction eliminated this 
feature. There was some testimony going to show 
that the defendant was negligent in this particular. 
It is not error to refuse to give an instruction 
which is partly erroneous, and while this one em- 
braced two different subjects, that might properly 
have been submitted as separate instructions, the 
defendant saw fit to submit it as one, numbered 
the fifteenth. Consequently, error cannot be predi- 
cated upon the refusal of the court to give any 
part of it. In the absence of a request for a proper 
specific instruction with reference to the particular 
facts, those given by the court were sufficient, and 
in other respects the instructions properly covered 
the case. 


Cities — Liability for Tort of Mayor — Ratifi- 
cation. —In Commercial Electric Light & Power 
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Co. v. City of Tacoma, decided by the Supreme 
Court of Washington, in December, 1898 (55 Pac. 
kt. 219), it was held that a city ratifying the tres- 
pass of its mayor in having electric wires torn 
down from where they had a right to be is liable 
It was further held that it is a question 
jor the jury whether the trespass of a mayor in 
having the wires of a company, competing with 
the city in furnishing electric light, torn down 
from where they had a right to be, was ratified by 
the city, suit having immediately afterwards been 
begun by it to enjoin the company from putting 
any wires where it had formerly had them. The 
court said in part: 


there for. 


Mr. Dillon, in discussing this question, after lay- 
ing down the rule that, to create the liability, the 
act must be done within the scope of the corporate 
powers, and that if the act complained of neces- 
sarily lies wholly outside of the general or special 
powers of the corporation as conferred in its char- 
ter or by statute, the corporation can in no event 
be liable to an action for damages, says (sec. 968): 
“ But if the wrongful act be not in this sense ultra 
vires, it may be the foundation of an action of tort 
against the corporation, either when it was done 
by its officers under its previous direct authority, 
or has been ratified or adopted, expressly or im- 
pliedly, by it;”’ and in section 969a, continuing, 
says: “* In the two preceding sections we have used 
the word ‘ultra vires’ in the sense of meaning an 
act which both intrinsically and in 
aspects is, under all circumstances, 
necessarily beyond the possible scope 
tered powers of the municipality.” 


its external 
wholly and 
of the char- 
So that, under 
this text, the action of the mayor in this respect 
does not fall within the definition of * ultra vires.” 
A case which seems to us squarely in point here, 
although its application is denied by the respond- 
ent, is that of McGary v. President, etc. (12 Rob. 
{La.] 668). In that case, McGary had a building 
on what the mayor believed to be public land. He 
proceded at the head of a force of laborers, and 
demolished a part of plaintiff's house, for the sup- 
posed reason that it was on public ground; and the 
city ratified the act by defending it. It was held 
that, although the acts of the mayor were done 
without any order from the town council, yet, by 
reason of its subsequent ratification, the town was 
liable. We do not think that under any of the 
modern authorities, at least, the ratification need 
necessarily be made by ordinance, but that any 
acts which tend to show ratification on the part 
of the city may be submitted to the jury in proof 
of ratification. It would be difficult to lay down a 
universay rule in regard to the proof of ratification, 
for every case depends upon the circumstances 
surrounding it. In this case, for instance, the fact 
that the city was in competition with the plaintiff 
would justify a character of proof to prove ratifi- 
cation that might not be admissible in a different 
kind of case; and we think that any testimony 








tending to show the action of the city authorities 
in relation to this act of the mayor ought ta be 
admitted for the purpose of determining the fact 
whether such action was ratified by the city. The 
proofs offered were all competent for this pur- 
pose, and should have been admitted. 


Injury by Horse — Instructions — Evidence. — 
In Bowler v. O’Connell, decided by the Supreme 
Judicial Court of Massachusetts, in November, 
1898 (51 N. E. Rep. 973), it was held that refusal 
of the court, in an action for injury from the kick 
of a horse, where there was a dispute as to whether 
the accident occurred on a sidewalk or in a barn- 
yard, to instruct that ‘the question of the side- 
walk ” was immaterial, was error, the testimony of 
both parties showing that the plaintiff was ap- 
proaching the horse, not as a traveler, but for the 
purpose of getting to him, and with the intention 
of touching him; so that the question of plaintiff 
being injured as a traveler on the highway, and in 
disregard of his rights as such, should not have 
been left to the jury. 

The court said: At the close of the evidence the 
defendant requested the court to rule — first, that 
there was no evidence of negligence of the defend- 
ant; and second, that the question of the sidewalk 
was immaterial. The court declined so to rule, 
submitted the question of negligence to the jury, 
and instructed them in such a manner as to indi- 
cate that, in certain aspects of the case, “ the ques- 
tion of the sidewalk” might become material, 
closing this part of his charge as follows: “ I want 
to draw a distinction whether the boy was a trav- 
eler on the street in the ordinary sense, and not 
for the purpose of following the horse, or whether 
or not he was following the horse. If his purpose 
was simply to follow the horse, then it makes no 
difference whether he was on the sidewalk or in 
the middle of the street. But you will have a 
right to take it into account if he was simply 
going along the sidewalk for any purpose, but 
following the horse.” 

We think the second instruction should have 
been given. Whether the accident occurred upon 
the sidewalk or in the barnyard was in dispute, but 
both sides agreed that at the time the plaintiff was 
injured he was approaching the horse, not as a 
traveler, but for the purpose of getting to him, 
and with the intention of touching him. The 
plaintiff, in his examination, in chief testified as 
follows: “ He [defendant] says, ‘Would you like 
to have a ride on this horse?’ I says, ‘ Yes.’ He 
says, ‘Come along; I will give you a ride.’ At 
this time he was pretty near the gate, when he 
said, ‘Come along; I will give you a ride.’ I ran 
up to get a ride. He stopped the horse. Before 
I ran up I was about five or six feet from the 
horse’s heels. As I ran up to get a ride the horse 
kicked up and hit me in the eye.” And in cross- 
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examination as follows: “ He asked me if I wanted | 
a ride, and I said I did, and I started forward to | 


get the ride, and as I got pretty near the horse 
kicked up.” And also: ‘“ The horse 
stopped until I got up to the horse. 
long, and I was about as far away from him as 
from that [showing] to me, and I ran up to get 
my ride.” The defendant testified thus: 


the horse had kicked him in the eye.” 
cross-examination as follows: 
And 


tail with his right hand. I remember that. 


right there, at the same instant, the colt lunged | 
forward with his head, and lunged upwards with | 
The colt lunged before I saw Patrick. | 


his heels. 
He made this lunge, and I looked back, and saw 
Patrick reaching out with his hands, I should think 
as if to take hold of his tail.” And also: * I turned 
around this way [showing], and could see back 
there, and could see Patrick back of the horse, 
reaching his hand to take hold of the tail.” No 
other witness saw the accident. The testimony of 
Knowles and O’Connor concerning the admission 
of the defendant is not inconsistent with this, upon 
the question whether the plaintiff at the time of 
the accident was approaching the horse with the 


intention of touching him. It is plain, we think, 


upon the whole evidence, that there was nothing to 
warrant a verdict that the plaintiff was injured as 
a traveler upon the highway, and in disregard of 


Therefore the 
not at all 


his rights as such traveler. 
tion of the sidewalk ”’ 
Exceptions sustained. 


* ques- 


was material. 


ANECDOTES OF SIRIHENRY: HAWKINS. 


N one occasion a prisoner pleaded guilty, and 


then withdrew the plea and declared himself | : 
| recognized 


to be innocent. The case was tried and the jury 
acquitted him. Then said Sir Henry Hawkins: 
“Prisoner, a few minutes ago you said you were 
a thief. Now the jury say you are a liar. Conse- 
quently you are discharged.” A person summoned 
as a juryman applied to his lordship to be ex- 
cused attending, pleading deafness. ‘ You 
go,” whispered Sir Henry. “ Thank my 
lord,” was the instant reply. At the express wish 
of the judge, he was retained on active service. 
Once in speaking about cross-examination he said: 
“Tf you take a stranger and want to get at certain 
facts, you must ask yourself what he is up to. A 
man can tell lies best with a calm face. Of course, 
one feels when he is telling a lie. One can get at 
the bottom of things. I could get to the bottom 
if I took the trouble —if not interfered with.” 
Once when a flagrant criminal stood up after sen- 
tence and said, “ My lord, I have not received 


may 
you, 


had been | 
It wasn't | 
| somewhat pedantic. 


“ The | 
horse made a kind of a litthe lunge forwards, and | 
I looked behind, and Patrick was there just in the | 
act like that [showing], reaching out towards the | 
horse’s tail, and before I could say a word to him | 
And on| 
“T saw him reach- | 
ing out as if he was going to take hold of the colt’s | 


| more intelligible to 








justice in this court,” Sir Henry replied, “ Well, 
you will get it on ” (naming the date fixed for 
the execution). 

As a junior counsel, Mr. Justice Hawkins was 
once practicing before Lord Campbell, who was 
In addressing the jury Mr. 
Hawkins, in referring to a brougham, pronounced 
the word with two syllables — bro’am. 
me, 


“ Excuse 
said his lordship blandly, “ but I think that if 
instead of saying ‘brough-am’ you were to say 
‘broom,’ you would be more intelligible to the 
jury, and, moreover, you would save a syllable.” 
I am much obliged to your lordship,” quietly 
replied Mr. Hawkins, and proceeded to bring his 
address to a close. Presently the judge, in sum 
ming up, made use of the word “ omnibus.” In- 
stantly up Mr. Hawkins, and exclaimed: 
* Pardon me, m’lud, but I would take the liberty of 
suggesting that instead of saying ‘omnibus’ your 
lordship would say ‘ bus,’ and you would then be 
the 
would save two syllables.” 


rose 


jury, and besides you 


Until his death, a few years ago, Jack, the fox 
terrier, was Sir Henry’s inseparable companion 
and friend. He was a present from the late Lord 
Falmouth. Many a good story is told of Jack 
and his master. Once, in a crowded assize court, 
Jack was sitting at the judge’s feet, when a bar- 
rister commenced to cross-examine a witness ina 
loud and angry tone of voice. Jack took offense 
and barked lustily. ‘‘ Dear me, dear me, pray let 
us have quiet,” said Sir Henry. ‘I wish gentle- 
men wouldn't bring dogs into court.” 

One can imagine that the criminal classes had a 
deferential appreciation for ‘‘ old ’Orkins,” and it is 
quite certain that they will be among the first to 
miss him. One of the many stories which clus- 
tered in a species of folk-lore about his name 
would seem to imply that he believed himself ex- 
tremely well known to them. It is said that once, 


| when he found himself in a very rough crowd at 


some sporting event which he was attending, he 
rough who hustling him 
severely as a criminal who had been up before 
him. Thinking that the man would perhaps be 
terrorized into civility if he learned whom he was 
hustling, Mr. Justice Hawkins raised his hat, dis- 
closing his familiar close-cropped hair, and _ said, 
* Perhaps you know who I am, my man!” The 
rough took one glance at that bullet-shaped, bull- 
dog face and head — “ S’welp me bob,” said he in 
an awed whisper, “a blooming prize-fighter! ” and 
vanished. — Collected from the London Daily 
Press. 


one was 


A jocular barrister, going for his holidays, was 
told by a friend that two judges were laid up with 
swelling in the legs. “So I see,” he said; “and 
others are suffering from swelling in the head.” 
“Yes,” was the reply, “ both suffering from defec- 
tive understandings.” — Law Times (London). 
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JOHN C. CALHOUN. 


A SKETCH AND CRITICISM. 


‘By Walter LZ. Miller. 


there was something pathetic in his appear- 
ance in the senate on the occasion of his last great 
speech. He was then an old man. He no longer 
had that erect carriage which characterized him 
in his young manhood, but iis bowed torm and 
tottering steps told more piainly than words that 
the weight of years was upon him. His eyes, 
however, had not lost their lustre, nor had his 
mental powers abated. He had laid aside ambi- 
“The sense of duty was now the strong 
stall On whicu the expiring man leaned, and his 
iron wil bade deatn stay its hand till he had done 
and the country had heard his parting words. 
lt was a solemn and impressive scene. 


won. 


‘The mem- 
bers of the senate gave to the speech their most 
respectful and profound attention, and among the 
spectators in the galleries a hushed stillness pre- 
vailed. The subject of discussion was the com- 
promise bill of 1850. In his speech he presented 
his views on the subject of slavery —a question 
which had affected his career as a statesman more 
perhaps than any other. Ben Perley Poore de- 
that occasion as follows: ‘ Mr. 
Calhoun’s health had gradually failed, and at last 
he was supported into the senate chamber wrapped 
in flannels, like the great Chatham, and requested 
that his friend, Senator Mason (others say Judge 
Butler), might read some remarks which he had 
prepared. The request was of course granted, 
and, while Mr. Mason read the defiant pronuncia- 
mento, its author sat wrapped in his cloak, his 
eyes glowing with meteor-like brilliancy as he 
glanced at upon desired to 
have certain passages make an impression. When 
Mr. Mason had concluded Mr. Calhoun was sup- 
ported from the senate and went back to his lodg- 
ings at Mr. Hill's boarding house, afterwards 
known as the Old Capitol, to die.” His death 
occurred on the morning of the 31st of March, 
1850. 


scribes him on 


senators whom he 


Memorial exercises in honor of the illus- 
trious deceased were held in both houses of con- 
gress and beautiful tributes were paid to Mr. Cal- 
houn by Clay, Benton, Webster, Winthrop, and 
others, 

His remains were removed during the latter part 
of April to Charleston, S. C., and were interred 
there in St. Philip’s church-yard, amid elaborate 
ceremonies. In the November following Hon. 
R. Barnwell Rhett delivered an oration eulogistic 
of the deceased before the legislature of South 





Carolina. A handsome monument has since been 
erected in Charleston, S. C., in honor of Mr. 
Calhoun. 

In 1811, Mr. Calhoun married his cousin, Miss 
Floride Calhoun, and by her he had five sons and 
two daughters. One of his daughters married 
Thomas G. Clemson, of Pennsylvania, who was at 
one time charge d'affaires to Belgium. 

As I have already said, Mr. Calhoun lived here 
in his earlier days, and some of his kindred of the 
same name still reside in this county. From the 
Calhoun family one of the mills in this county 
took its name. His permanent home, however, 
was at Fort Hill, near Pendleton. Here he had 
a farm, to which he devoted a good deal of atten- 
tion when his public duties at Washington did not 
require his presence there. A few years ago, be- 
fore Mr. Clemson’s death, and prior to the erec- 
tion of Clemson College, I visited Fort Hill and 
saw the old Calhoun homestead. It was an un- 
pretentious, but comfortable house. In it, if I 
remember correctly, the parlor and one or two 
other rooms were furnished just as they were in 
Mr. Calhoun’s lifetime. In the parlor were some 
beautiful paintings, two of which, at least, were 
the works of the old masters. In front of the 
house there was a beautiful lawn. From the resi- 
dence you could get a splendid view for miles 
away. 

It is remarkable that so little is known of Mr. 
Calhoun’s personal character, and that we have so 
few details of his private life. This fact has been 
commented upon by several writers, and they 
have attempted to account for it in several ways. 
One writer says that it was because he led a cold, 
isolated sort of life, spending his time with his 
books, and having but little to do with the people. 
Others say that it was because he did not tell 
jokes and relate anecdotes, as did Clay, Webster, 
and many other public men. Others again explain 
it as they did in the case of Mr. Hayne, by saying 
that his character was so rounded and complete — 
his life was so free from angularities — that there 
was nothing for the mind to take hold of and 
fasten its attention upon. I am disposed to be- 
lieve that the explanation lies more in the last 
two reasons than in the first. I do not believe that 
Mr. Calhoun led a cold, isolated, selfish sort of life, 
even though Mr. Jenkins does tell us that Mr. 
Calhoun himself used to say that he was “an 
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object of as great curiosity to people outside of a 
circle of five miles in this State (South Carolina) 
as anywhere else.” It is true that he had a digni- 
fied, courteous manner, but his dignity was of that 
easy, natural kind that attracts and does not repel. 
I know very well that he did not have the hale- 
fellow-well-met sort of style that characterized Mr. 
Clay. He was not a man whom you could pat 
upon the back, nor with whom you could take any 
other undue liberty. While these things were 
true of him, still it is clearly settled that he was a 
man of sociable, pleasant disposition. As a matter 
of fact, his winning, attractive manners were 
among his marked characteristics. 

There are so many interesting facts and circum- 
stances pertaining to the life of Mr. Calhoun that 
I hardly know where to start, or having begun, 
where to stop. He was credited with one trait of 
character which I could not for a long time un- 
derstand. He was said to have been a splendid 
conversationalist, and to have been especially 
fascinating to young men on that account. Nearly 
everybody who spoke or wrote about him men- 
tioned this quality as characteristic of him. We 
find it referred to by Clay, Jenkins, Dyer, Pinck- 
ney, and numerous others. Mr. Webster, in his 
eulogy in the senate, dwells particularly upon it. 
I will quote his language: “ My honorable friend 
from Kentucky has spoken in just terms of his 
colloquial talents. They certainly were singular 
and eminent. There was a charm in his conver- 
sation not often found. He delighted, especially, 
in conversation and intercourse with young men. 
I suppose that there has been no man among us 
who had more winning manners, in such an inter- 
course and conversation, with men comparatively 
young, than Mr. Calhoun. I believe one great 
power of his character, in general, was his con- 
versational talent. I believe it is that, as well as 
a consciousness of his high integrity, and the 
greatest reverence for his intellect and ability, that 
has made him so endeared an object to the people 
of the State to which he belonged.” And I could 
easily multiply quotations of this character. Now 
I knew very well that Mr. Calhoun was a digni- 
fied statesman who spent most of his time study- 
ing great questions of government. I knew also 
that he was not disposed to indulge in wit, humor, 
sarcasm or repartee. It struck me then that his 
conversation would likely be dry and too deep for 
the average run of people. How could such a man 
be a fascinating conversatiomalist? I understand 
the matter more clearly now. He did not indulge 
so much in the small talk of conversation. He 
discoursed rather than conversed. ‘“ His hearers 
listened and admired rather than replied.” In or- 
dinary talk he did not excel other people. ‘“‘ The 
conversation in which he really shone was but a 
modified species of senatorial debate.” This, too, 
explains his popularity with young men. Says 
Rhett: “ Young men, especially, delighted to look 








down into his intellect, as if hanging over the 
deep, clear lakes of Florida, where the smallest 
pebbles and shells are seen at the greatest depths.” 

Did Mr. Calhoun have a practical turn of mind, 
or was it rather metaphysical and theoretical in 
character? When he was offered the position of 
secretary of war his friends advised him not to 
accept it, because they did not think that he was 
suited for an administrative office; in other words, 
they thought that his mind was metaphysical in 
its cast, and that congress was the better place 
for the exercise of his talents. Mr. Calhoun him- 
self did not agree with them in their judgment 
as to the character of his mind; he did not think 
that he was wanting in practicality. Indeed, it is 
said that the very opinion which his friends ex- 
pressed made him the more determined to accept 
the office, because he thought that if they were 
right, then, that in discharging the duties of the 
office, his mental faculties would be expanded and 
developed just where they were weakest. This 
thing of being regarded impractical was a sore 
point with him, and, his enemies finding it out, 
spoke of him tauntingly as an impractical doctrin- 
aire. Indeed, it was one of the trials he had to 
bear through life. As late as 1838 we find Mr. 
Clay charging him with being metaphysical and 
eccentric, and as having too much genius and too 
little common sense. Mr. Calhoun resented the 
accusation with a good deal of feeling, and went 
into an elaborate argument to show that it was 
not true. His management of the war office, 
which was admittedly a great success, is always 
cited to prove that he was a good administrative 
officer. Even if his subordinates really deserved 
the credit for the great reformis which were made 
in that office, as Mr. Adams contended, still Mr. 
Calhoun deserved praise for selecting and appoint- 
ing competent officials in this department. 

I confess, however, that there are some things 
that tend to make me believe that Mr. Calhoun’s 
mind was theoretical rather than practical. In the 
first place, it seems to me that he might have seen 
that the whole world was against us on the slavery 
question, and that slavery was therefore inevitably 
doomed. Had he realized this fact, then, as the 
leader of the Southern people, he should have ad- 
vised them to make terms with ther opponents 
and settle upon some practical plan of gradual 
emancipation. In the second place, even if Mr. 
Calhoun was right in his contention as to State 
rights, and I believe he was, as a mere question of 
abstract right and justice, still, I respectfully sub- 
mit, he ought to have seen that nullification was 
not only inexpedient, but that any system of gov- 
ernment based upon it would necessarily prove a 
failure. In the third place, he was wrong in sup- 
posing that it was practical to have two presidents 
for the republic — one for the North and the other 
for the South — with a right of veto to each. 
From the very nature of the case, wherever there 
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is a government, there must be a positive power 
somewhere. It has never appeared to me that Mr. 
Calhoun possessed that practical judgment — that 
practical knowledge of men and affairs — that 
characterized Hlenry Clay, Andrew Jackson, and 
Abraham Lincoln. On the other hand, there was 
a marked resemblance between the intellectual 
equipment of Mr. Calhoun and Mr. Davis, his 
follower and admirer. 

Was Mr. Calhoun a man of wide reading and of 
much general knowledge? I was at first disposed 
to think that he not. There 
things that led me to form this conclusion. 


several 
His 
speeches and writings, except along political and 
historical lines, have not about them the internal 
The 
Scriptures say that out of the abundance oi the 
heart the mouth speaketh. Calhoun’s speeches 
have not the literary finish that characterizes the 
Macaulay, and they lack the classical 
flavor that we find in Story’s writings. In fact, it 
was said by Calhoun himself that he never made 


Was were 


evidences of a wide and varied scholarship. 


pages of 


but one quotation from the classics, and that was 
those celebrated lines of Virgil: * Timeo Danaos et 
dona ferentes.” To a gentleman whom he met on 
one of his trips to Washington he said: “I only 
read the with current 
thought.” I have, however, modified my opinion 
While I do not believe 
that Mr. Calhoun was a man of letters like Macau- 
lay, nor the accomplished literateur that Legare 
and Everett were, while he did the 
wide attainments and vast erudition of a Gladstone, 


newspapers to keep up 


considerably on this point. 


not possess 


and while I still believe that in a certain sense he 
was deeply rather than widely read, still, as com- 
pared with most politicians and statesmen, he was 
a man of great knowledge and of much general 
information. Dr. Pinckney, who was thrown into 
intimate companionship with him at his summer 
home in Pendleton, says: “ His varied stores of 
information inexhaustible. His wonder- 
ful memory held names, dates, facts, figures, all 
statistics, at command. All topics, great or small, 
political, historical, philosophic, geographic, liter- 
ary, 


seemed 


scientific, were equally within his range, but 
political economy was his favorite theme. He 
would turn from the discussion of the last novel 
to the question of the origin of the Turanian 
races, or to the governmental theory of some 
European State, or to the exportations of British 
India.” It is possible, however, that the doctor’s 
admiration and friendship for Mr. Calhoun may 
have unconsciously biased him a little in the lat- 
ters favor. Dr. J. H. Thornwell, who was himself 
one of the most accomplished scholars and pro- 
found theologians that this country has ever pro- 
duced, spent a morning with Mr. Calhoun at his 
summer home in Pendleton in 1843, and had a long 
talk with him. “ The conversation took a wide 
range over the subjects of education, metaphysics, 
and politics,’ and the former came away very 





much impressed with Mr. Calhoun’s power and 
attainments. The learned doctor’s testimony sat- 
ishies me that Mr. Calhoun was thorough in his 
acquirements, for if he had been a man of super- 
ficial attainments, Dr. Thornwell would have 
quickly detected it. 

Mr. Calhoun dressed plainly and was simple in 
his habits. Mr. Jenkin says that he generally 
wore a suit of black. In speaking of his dress, 
Mr. Poore says: “ He disregarded the unwritten 
laws of the senate, which required senators to 
appear in dress suits of black broad-cloth, and 
asserted his State pride and his State independ- 
ence by wearing, when the weather was warm, a 
suit of nankeen, made from nankeen cotton grown 
in South Carolina.”” When at home, he usually 
rose at daybreak, and, if the weather admitted, 
took a walk over his farm. He breakfasted at 
half-past seven, and then retired to his office 
which stood near his dwelling house, where he 
wrote till dinner time, or three o'clock. After 
dinner he read or conversed with his family till 
sunset, when he took another walk. His tea hour 
was eight o’clock; he then joined his family again, 
and passed the time in conversation or reading till 
ten o'clock, when he retired to rest.” 

He was not very stout and was exceedingly 
temperate. He was a man of warm friendships 
and of pretty strong prejudices. He was fond of 
the society of young people and was popular with 
them. He had decided views and did not hesi- 
tate to express them. 

Mr. Calhoun ranked high as an orator, though 
he did not equal in this respect either Clay or 
Webster. His speeches lacked the grace and pol- 
ish of the latter and the warm enthusiasm and 
magnetic force of the former. He did not like 
Clay, excel as an extemporaneous speaker. He 
prepared his speeches carefully in advance of their 
delivery, and it is even said that he thought them 
out beforehand and arranged in his mind in proper 
order not only the ideas but the very language 
which he expected to use. His language was 
good, though perhaps too severely plain, and his 
style forcible, often assuming the interrogative 
form. If he had indulged more in rounded peri- 
ods, glowing imagery, and beauties of poesy and 
rhetoric, he would have added to his attractiveness 
as a speaker. Mr. Rhett gives us the following 
beautiful description of him: “ No flowers grew 
on the banks of the mighty river of his thoughts, 
as it broke its way through mountains, and left 
rocks and gigantic cliffs beetling over it. Yet 
there is an earnestness and elevation in his lan- 
guage which bears the mind on as if on a swift, 
deep current. His close, compact and impreg- 
nable logic moved with the precision and measured 
tread of a Spartan phalanx. Stone upon stone, 
he reared the pile of his fair argument, until at 
length it stood a lofty temple, with its steeples 
and domes looking up to heaven, and bathed in 
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the light of eternal truth.” Mr, Dyer pays the 
following tribute to him as an orator: “1 was 
much impressed by the clearness of Calhoun's 
views, Dy the beli-like sweetness and resonance 
ol his voice, the elegance of his diction and the 
exquisite courtesy of his demeanor. Such a com- 
bination of attractive qualities was a revelation to 
me, and I spontaneously wished that Calhoun was 
an Abolitionist so we could have him talking on 
our side. I thought that if he only were on our 
side he might even eclipse Wendell Phillips as an 
anui-slavery orator.” 

4 will now relate an incident which will ilius- 
trate Mr. Calhoun’s power as an orator. In the 
ante-bellum days, the commencement of the Uni- 
versity of Georgia was a great event in the history 
of the people of that State. On these occasions 
prominent men from all parts of the State would 
assemble at Athens, not simply to witness the 
graduating exercises, but for social and political 
reasons as well. During the nullification excite- 
ment Mr. Calhoun was invited to deliver the 
annual address before the literary societies of the 
university. A procession consisting of the mem- 
bers of the Phi Kappa and Demosthenean Soci- 
eties and their respective alumni was formed and 
formally escorted Mr. Calhoun to the college 
chapel, where he proceeded to deliver a splendid 
address. After speaking for an hour and a half on 


the nullification question, he began to close, but 


his audience shouted to‘him to continue. He con- 
sented to do so. Aiter the general audience was 
dismissed the men adjourned to the Phi Kappa 
hall, where Mr. Calhoun continued his speech for 
an hour longer to the intense delight of his audi- 
ence. This spontaneous manifestation of interest 
and approval on the part of his audience not only 
demonstrated his great popularity as a man, but tt 
was also a splendid tribute to his powers as an 
orator. 

But after all it was as a statesman that Mr. Cal- 
houn was pre-eminent. It was as a statesman that 
he won the love and admiration of millions, not 
only in the South, but throughout this entire 
country — it was as a statesman that he achieved 
a fame which becomes the more illustrious as the 
years go by — it was as a statesman that he made 
for himself a name which has become historic and 
which will ever shine resplendent on the pages of 
his country’s history. As a logician and as a stu- 
dent of the science and principles of government, 
he was unsurpassed. He delighted to ponder 
those basic principles of society which underlie 
all forms of government and which enter in their 
groundwork and become a part of their organic 
structure. It always seemed to me that Mr. Cal- 
houn’s mind resembled that of Sir William Ham- 
ilton more than that of any other. His “ Disquisi- 
tion on Government” and his “ Discourse on the 
Constitution and Government of the United 
States” have established his reputation as an 





author and as a protound student of the principles 
ot government. In this power to grasp great 
iruths — to take a question and analyze it into its 
constituent parts he excelled Mr. Clay and rivaled, 
if he did not surpass, Mr. Webster. 1 have already 
said that, in the great debate between Calhoun ani 
Webster on the question of State rights, the 
honors were evenly divided between the two con- 
testing champions, and | think that that was about 
the popular estimate. It has always seemed to 
me, however, though as a Carolinian and a Souti- 
erner | may be biased in my opinion and possibly 
am, that as a mattcr of logic, historical interpreta- 
tion and consututional rigut, Mr. Calhoun got the 
best of the argument. Hus contention was that the 
United States is a confederation oi equal, sover- 
eign States, and that the Consutuuon is simply a 
compact between the States. He maintained that 
the States retained to themselves all powers which 
they had not delegated to the general government, 
and that, in the last analysis, they themselves and 
not the United States Supreme Court, were tiie 
judges as to whether or not a power had been 
delegated. He also believed in the rule of the con- 
current, rather than in that of the absolute, major- 
ity. Mr. Webster contended that the Constitution 
was something more than a compact, that, after 
its ratification, it became the supreme, funda- 
mental law of the land, binding both States and 
people and thus forming one indivisible nation. 
He maintained that in case of a conflict between 
the national and any of the State governments as 
to whether or not a power had been delegated, the 
final resort was to the Supreme Court of the 
United States. He furthermore contended that 
the Constitution was not a league or confederacy, 
but a fundamental law. He advocated the rule of 
the absolute majority. Words are sometimes said 
to be a living power, and they certainly proved so 
in this instance. How much hinged upon the 
meaning of those words, constitution and compact! 
In this famous debate Mr. Calhoun was in his 
proper element. The discussion called into exer- 
cise the very powers in which he excelled — those 
of a logician. It involved a knowledge of history 
and the science of government, two subjects upon 
which he was especially well informed. 

But every gift carries along with it its corre- 
sponding danger. A great logician is sometimes 
caught in the meshes of his own logic; he gets 
entrapped in his own sophistry. I have some 
times thought that Mr. Calhoun may possibly 
have had this weakness common to most logicians 
and may have made distinctions without a differ- 
ence. 

I am sure the reader will pardon me, when he 
shall have read it, for presenting the following pen- 
portraiture of Mr. Calhoun which I have taken 
from a very readable little book entitled, “ Great 
Senators,” by Oliver Dyer. The author was at 
one time a reporter in the United State senate 
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and was a Republican and an Abolitionist in his 
views. He gives us his first impression of Mr. 
Calhoun and afterwards a second, more matured 
The contrast between the two is very strik- 
ing. I will now quote from Mr. Dyer’s pages: 

\s I was full to the brim of abolition bigotry 
and prejudice when I went to Washington I was 
naturally eager to get a sight of the great South 
Carolina nullifier and disunionist; and when he 
was pointed out to me in the senate chamber, I 
gave him a searching scrutiny. His appearance 
He seemed to be a per- 
Had I 


come across his likeness in a copy of Milton’s 


one. 


satisfied me completely. 
fect image and embodiment of the devil. 


Paradise Lost, I should have at once accepted it 
as a picture of Satan, and as a masterpiece of some 
great artist who had a peculiar genius for satanic 
He was tall and gaunt. His 
dark and Indian-like, and there 
seemed to be an inner complexion of a dark soul 
shining out through the skin of the face. His eyes 
were large, black, piercing, scintillant. His hair 
was iron gray, and, rising nearly straight from the 
scalp, fell over on all sides and hung down in 


portraiture. com- 


plexion was 


His features were 
strongly marked, and their expression was firm, 


thick masses like a lion’s mane. 


stern, aggressive, threatening.” 

And now from this sombre picture we will turn 
to the brighter one: ** Calhoun’s kindness of heart 
He impressed me as 
deeply but unobtrusively. religious, and was so 
morally clean and spiritually pure that it was a 
pleasure to have one’s soul get close to his soul! 
—a feeling that I never had for any other man. 
He seemed to exhale an atmosphere of purity, as 
fresh and sweet and bracing as a breeze from the 
prairie, the ocean or the mountain —an atmos- 
phere which one could safely breathe all in and be 
better and purer from the inspiration. He was 
inexpressibly urbane, refined, gentle, winning; and 
yet he was strong and thoroughly manly, with an 
elegant and engaging invincibleness pervading his 
softness and gentleness. I admired Benton; I 
admired Clay still more; I admired Webster on 
the intellectual side most of all, but I loved Cal- 
houn; and as I came to know him well, and saw 
his exquisitely beautiful nature mirrored in his 


was inexhaustible. being 


face, his countenance no longer seemed satanic, 
but angelic, and his benignant greeting in the 
morning was like a benediction that lasted the 
whole day.” 

Mr. Calhoun’s prescience and insight into the 
future were truly remarkable. 
many illustrations of 


I could easily cite 
power in this respect. 
Among other things, he predicted years ago that 
the little village of Marthasville, Ga., on account 
of its location and commanding position, would 
one day be a city of importance, and now the 
beautiful city of Atlanta is a splendid verification 
of his prophecy. 

The last formal meeting of 


his 


the Confederate 





cabinet was held here at Abbeville, at the home of 
Hon. Armistead Burt, who was, by the way, for 
many years a member of congress and an intimate 
friend of Mr. Calhoun. When Mr. Davis and his 
party arrived here they were met by a train bear- 
ing the specie belonging to the Confederate gov- 
ernment, and by a singular coincidence the car 
was pulled by an engine named John C. Calhoun. 

Since preparing this article I have received a 
letter from Mr. Aaron Boggs, of Fort Hill, who 
knew Mr. Calhoun well and was an overseer for 
his son, Andrew Calhoun. He writes me that Mr. 
Calhoun was a very practical man, and that he 
could manage a farm successfully without the aid 
of an overseer. 

Ben Perley Poore, in his ‘ Reminiscences,” is 
very severe in his criticism of Mr. Calhoun, speak- 
ing of him as “ the arch traitor, who, like Satan in 
Paradise, ‘brought death into the world and all 
our woe.’ ”’ 

In a splendidly written book, entitled ‘ English 
Style in Public Discourse,” by Dr. Austin Phelps, 
I find this sentence: * Cicero, Chatham, 
Mansfield, Curran, Webster, Clay, Calhoun, 
ett, all wrote poetry.” 


Fox, 
Ever- 
I confess I was very much 
surprised when I saw Mr. Calhoun’s name in this 
list. I had not the slightest idea that he had any 
poetical tendency in his mental make-up, and I am 
sure a talent in this direction does not accord with 
his life and general The learned doctor 
from whom [| have quoted is, however, good au- 
thority, and we therefore cheerfully accept his 
statement. 


style. 


The fact mentioned may possibly be 
explained upon the principle that almost every one 
at some period in his life dabbles a little in poetry. 

There are some quite interesting stories told of 
Mr. Calhoun. On one occasion business called 
him to a neighboring State. At the place to which 
he had gone a miner was stricken with fever and 
a physician sent for. It was late in the night when 
Seeing a man sitting at the 
foot of the patient's bed, he made several inquiries 
of him with reference to the case. 


the doctor arrived. 


On the next 
day he saw the same man sitting in the piazza of 
the village tavern. He at once inquired who the 
man was, remarking that he had found him in the 
sick man’s room the night before, and that he had 
been impressed with the answers which he had 
made to his inquiries about the patient. -He was 
of course surprised to learn that the unpretending 
person, whom he had found apparently in charge 
of the sick miner, was the distinguished John C. 
Calhoun. 

At another time Mr. Calhoun and two other 
gentlemen were traveling in the mountains of 
North Carolina, and stopped at a cabin to spend 
the night. There was only one spare room for 
the three guests, and in it were a bed and a pallet. 
The two gentlemen slept on the pallet and courte- 
ously gave Mr. Calhoun the bed to himself. 
About midnight the mail-rider came along, and 
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stopped there to spend the night. Sceing no one 
in the bed with Mr. Calhoun, he said: * Git furder 
thar, old horse, and spoon,” and without further 
ceremony bounced into the bed. The next morn- 
ing the hostess came to the door, and seeing no 
one in the room but Mr. Calhoun, asked him to 
climb up into the loft and get down jor her a 
shoulder of meat, a request which the senator at 
once complied with as gracefully as possible under 
the circumstances. 

Mr. Calhoun felt an interest in boys and liked to 
talk to them. To a young friend of his he said 
that the boys of the present day wasted their am- 
munition and did not bring home with them much 
game; that they would take their double-barrel 
guns and powder flasks and frequently not kill 
anything except perhaps a lark or a bullbat. And 
then he went on to say that, when he was a boy, 
ammunition was scarce, and they had to take care 
of it; that he would take his rifle and would hardly 
ever fail to kill a squirrel or a turkey; and that he 
rarely missed a shot. 

Mr. Cainvun nas veen very unsortunate in hay- 
ing such a biographer as Dr. H. von Holst, who 
wrote his life in the American Statesmen series. 
One need read only the first two pages to see 
that he was thoroughly disqualified for such a 
work. The entire book, though ably written, is 
very unfair and thoroughly prejudiced, and does 
great injustice to the life and character of Calhoun. 


And now, as I am drawing to a close, perhaps 
it will be interesting to present some estimates of 


Mr. Calhoun. Mr. Webster, in his eulogy on him 
in the senate, said: “‘ Mr. President, he had the 
basis, the indispensable basis, of all high char- 
acter, and that was unspotted integrity — unim- 
peached honor and character. If he _ had 
aspirations, they were high, and honorable, and 
noble. There was nothing groveling, or low, or 
meanly selfish that came near the head or the 
heart of Mr. Calhoun. Firm in his purpose, per- 
fectly patriotic and honest, as I am sure he was, 
in the principles that he espoused, and in the 
measures that he defended, aside from that large 
regard for that species of distinction that con- 
ducted him to eminent stations for the benefit of 
the republic, I do not believe he had a selfish 
motive or selfish feeling.” What a high tribute! 
A single line from Mr. Clay’s eulogy is all that I 
shall quote — and how beautiful, how tender, how 
touching is it! “I was his senior, Mr. President, 
in years —in nothing else.” Alexander Stephens, 
in commenting upon his death, said: “ A great 
man has just fallen.” Says his biographer, Mr. 
Jenkins: “‘ He united the fiery ardor of Mirabeau 
to the steadiness of Malesherbes; the daring of 
Canning to the moderation of Liverpool.” Hon. 
J. H. Hammond, in the course of his oration on 
Calhoun, said: “ His views were large, far-reach- 
ing, noble.” 

Mr. Percy Greg, the eminent English historian 





and critic, eulogizes Mr. Calhoun as follows: * The 
secretary of war was John C. Calhoun, of South 
Carolina, after Alexander Hamilton, the most 
consistent, logical, clear-sighted and far-sighted 
statesman, the profoundest thinker that the Union 
has ever produced; the greatest, ablest, most reso- 
lute of that third political generation whose des- 
tined task it was to grapple with the problem 
which had eluded the foresight of the first, that 
gravitation of the States into sectional masses, 
whose tremendous counter-action was 
threaten the cohesion of the Union.” 
Alexander H. Stephens, from whom I have al- 
ready quoted, in an address before Emory College, 
Georgia, at its commencement in 1852, selected as 
his subject the qualities requisite for success in 
life. In the course of his remarks he emphasized 
the importance of fixedness of purpose, and cited 
as examples illustrative of this quality Webster 
and Calhoun. To the latter he paid the following 
splendid tribute: “ But his labors were not con- 
fined to the consideration and investigation of 
temporary questions connected with the adminis- 
tration of his own government. 
higher. 


soon 


to 


His objects were 
His purposes were more comprehensive. 
He looked to achievements more permanent, as 
well as more substantial, than the acquisition of 
those transitory honors which accompany a for- 
ensic display or a triumphant reply in debate. 
To such an end his efforts for years were directed. 
The result was the production of a treatise, or 
disquisition, as he calls it, on government, which 
has been published since his death, and which, 
though it has produced but little sensation in the 
public mind, at no distant day will doubtless be 
regarded as the crowning glory of his illustrious 
life. This treatise had no particular reference to 
the government of the United States. But it dis- 
cusses the elements and principles of all forms of 
government, reduces them to system and the rules 
of science. I take this occasion thus to speak of 
it in this connection to commend it to your careful 
perusal and close study. It ought to be a text- 
book in all our schools, and its principles ought 
to be familiar to every citizen in the country, old 
and young. In my judgment it surpasses every- 
thing that ever was produced on the same subject 
from Aristotle to Locke and Burke. The work its 
short, compact and well condensed, but clear and 
perspicuous in styie and arrangement, and I ven- 
ture to say that it is one of the few books of this 
age which will outlive the language in which it 
was written.” 

Judge O’Neall, in his “ Bench and Bar of South 
Carolina,” says: “It is only necessary to point to 
Fort Hill, near Pendleton, South Carolina, and in 
imagination we behold the great leader of South 
Carolina, in all her political warfare, start from 
his farm, holding the Constitution of the United 
States high above his head, point to its violated 
pages, and hear him in indignant honesty speak a 
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people’s wrongs, with all the brilliancy and clear- | 
ness of Fox, and the deep and graceful reasoning 
of Burke! Honesty, morality, genius, love of 
country and devoted service for forty years will 
entitle him to the universal wail of sorrow with 
which his death was but recently announced.” 

The crowning excellence of Mr. Calhoun’s char- 
acter was his high moral worth, together with the 
purity of his private life. I happened to mention 
his name to a lawyer friend the other day, and he 
remarked that personal purity was his highest 
quality. It is the keynote to his character. “* No 
breath of slander ever stained his name.” He 
was as pure and chaste as a woman. No profane 
words escaped from his lips. No anecdote of 
doubtful propriety was ever told by him. He 
was a model of temperance and propriety. He 
believed in going to church, and attended public 
worship regularly, and it is certain he was a be- 
liever in the great doctrines of Christianity. It is 
to be regretted, however, that he never made a 
public profession of personal faith in Christ, so far 
as I have been able to learn. 

He showed his appreciation of a religious and 
moral atmosphere for the education of young men 
in the selection of a school for his boys. He sent 
one of them to Erskine College, which is located 
at Due West, a beautiful little village in Upper 
Carolina, where he would be surrounded by a 
good moral influence, and where he would be 
comparatively free from temptations to vice and 
dissipation. 

Mr. “Lamar, in speaking of him, says: “ This 
moral excellence, this uprightness of motive and 
action, was the granite foundation of his char- 
acter, underlying and supporting the splendid 
superstructure of his noble and exalted qualities 
of genius, eloquence, wisdom, and patriotism.” 

Purity of life was, too, the great charm about 
Gladstone. The whole world knew that his char- 
acter was spotless and pure. This also explains 
the great admiration which people have for Lee 
and Jackson —their personal purity. This is what 
made Bishop Brooks, of Massachusetts, so much 
admired and loved. Everybody knew that back 
of a great name rested nobility of soul and a pure 
life. Mr. Calhoun’s great life stands out as an 
exemplification of that splendid motto and rule of 
life: “‘ Character and intellect, but character before 
intellect.” 

In closing this article I desire to enter my pro- 
test against any disposition to sectionalize, so to 
speak, the reputation of the great men of the 
nation. Hon. W. J. Bryan honored our city with 
a visit last spring, and made a speech from our 
court-house steps. He spoke of Abbeville as the 
birthplace of Calhoun, and then went on to say 
that far out in his western home they taught the 
school-children to love and revere the name of 
Calhoun. This is the true American spirit, and it 





finds a responsive chord in every patriotic heart. 





The reputation of our great men is our common 
heritage. Here we must know no North, no South, 
no East, no West, save in a spirit of generous ri- 
valry. The war with Spain has united once again 
the hearts of the American people. We should all 
honor the memories of Clay, Calhoun, and Web- 
ster. We should feel that we are the guardians of 
their reputation, and we should hold up to scorn 
any one who would dare to libel their fair names 
or apply to them any other touchstone than that of 
truth. WattTerR L. MILLER. 
ABBEVILLE, S. C. 


Legal Laughs. 

In trial term, part XII, of the Supreme Court, 
in Manhattan, the other day, Justice Wilmot M. 
Smith presided. The clerk assigned to that par. 
was G. C. Smith, the stenographer is H. J. Smith, 
and the court crier is Alexander B. Smith. What's 
the matter with the Smiths? 

* T was recently making out a deed for a man,” 
says a Detroit lawyer, “and all went swimmingly 
till I turned to him and asked his wife’s name. 
“Oh, yes, of course. Very neces- 
sary, to be sure,’ and it was plain to be sure that 
he was sparring for a time, while making every 
effort to bring his memory into play. He had a 
rush of blood to the face, looked sorely troubled, 
and finally turned his back on me while he looked 
out of the window, as though relief were to be 
found there. * Wouldn't that beat you,’ he ex- 
claimed, as he turned slowly back. * I'll be blowed 
if T You see, they used to 
call her * Pet’ when she was a girl at home, and 
that was her name with me up to two years after 
our marriage, when I began calling her ‘Mamma.’ 


Wife's name. 


can recall her name. 


I couldn't tell you her name if it were a capital 
offense not to know it. S’pose it wouldn’t do to 
just call her * Pet’ in the deed?’ It wouldn't, so 
he hurried away, and in an hour was back with his 
wife’s full name on a slip of paper.’ — Detroit Free 
Press. 

cilities 


“English Hotes. 


The Irish contributor of the Law Times writes: 
“There has not been such a * bloody assize’ in 
Ireland for many years as the one that has just 
concluded. Five prisoners were convicted of mur- 
der —in one case of a wife and children, and in 
two others of fathers—and they all have been 
sentenced to death. In one of the cases the judge 
recommended the jury to bring in a verdict of 
manslaughter, but the latter, strange to say, dis- 
regarded the recommendation and found the pris- 
oner guilty of murder. It likely that this 
prisoner and another will be reprieved, but the 
others will certainly suffer the capital sentence 
early in January.” 

The decision of the Court of Appeal this week 
in Lyons & Sons v. Wilkins removes any doubt 


is 
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that may have been caused by the result of Allen 
v. Flood (46 W. R. 258; 1808, A. C. 1) as to the 
legality of picketing, says the Solicitors’ Journal. 
The case turned upon section 7 of the Conspiracy 
and Protection of Property Act, 1875, which pro- 
vides that “ every person who, with a view to com- 
pel any other person to abstain from doing or to 
do any act which such other person has a legal 
right to do or abstain from doing, wrongfully and 
without legal authority * * * (4) watches or 
besets the house or other place where such other 
person resides, or works, or carries on business 
* * * shall, on conviction thereof by a court of 
summary jurisdiction,” be liable to the punishment 
specified. But attending at or near the premises 
for the purpose merely of obtaining or communi- 
cating information is not to be deemed a watching 
or besetting within the meaning of the section. 
The construction of this provision has already been 
before the Court of Appeal in an earlier stage of 
the case (45 W. R. 19; 1896, 1 Ch. 811), and it has 
been held that picketing, though carried on for 
the purpose of peaceable persuasion, is a watching 
and besetting within the meaning of the section, 
and is an illegal procedure which will be restrained 
by injunction. On the present occasion stress has 
been laid on the words, “ wrongfully and without 
legal authority,” and it has been contended that 
picketing carried for purposes legalized by 
Allen v. Flood cannot thus characterized. 
Allen v. Flood, however, was concerned with a 
different form of trade union proceedings, and it 
was decided that, if otherwise legal, they were not 
rendered illegal by the existence of “ 
motive. But the specific act of picketing is for- 
bidden by the section, and if the words “ wrong- 
fully and without legal authority” require 
justification, it is to be found in the fact that the 
picketing is in itself a legal nuisance. So the 
Court of Appeal have held, and with their decision 
trade unions in the future will have to reckon. 


on 
be 


malicious ” 


Before his departure for the continent the lord 
chief justice entertained at dinner at the Reform 
Club a number of the judges, including the lord 
chancellor and the master of the rolls, a number of 
the members of the bar, including the attorney 





general and the solicitor-general, and also the 
Hon. Bourke Cochran, of the New York bar. 


The prosecution which followed on the verdict 
of the coroner’s jury of manslaughter against the 
persons who applied Christian Science to the late 
Mr. Harold Frederic completely failed, the justices 
refusing to commit the accused for trial and the 
crown offering no evidence on the coroner's in 
quisition. But Mr. Justice Hawkins carefully 
guarded himself against being supposed in any 
way to sanction the course taken, and the view of 





the High Court in Regina v. Senior (ante, p. 616) 
as to neglect of medical aid to children wonld 
seem, if Regina v. Instan (62 Law J. Rep. M. C. | 
86) be right, to apply equally to neglect of adult | 


patients by those having care of them. At this 
stage in the legal consideration of the subject we 
have received a pamphlet by Mr. Purrington, a 
New York lawyer, on “ Manslaughter, Christian 
Science and the Law,” in which he deals with 
American legislation and decisions with reference 
to homicide by faith healing and by quacks. The 
law in the United States seems to be near that of 
England; but to support a further proposition ~ 
viz., that wherever a statute makes the unlicensed 
practice of medicine a misdemeanor, if death result 
from treatment by an 
guilty of manslaughter at least, no matter how 
honest his intent. 


unlicensed person he is 


This goes beyond the English 
law, which hitherto has punished the unqualified 
practitioner only where gross want of care or skill 
causes death (Regina v. Spooner, 10 Cox C. C. 
525). — Law Journal (London). 


The board of deputies of British Jews has, with 
the consent of the lord chancellor, agreed to ap 
point an official interpreter at the Whitechapel 
County Court. The salary of this official will be 
paid by the board, and the fees for his services, 2s 
in each case, collected by the registrar of the court 
and paid over to the Jewish authorities. 


— 


Legal Hotes. 


Sir Walter Scott was a shrewd lawyer as well as 
an éxcellent novelist, and speaking through the 
mouth of his Counsellor Pleydell in “ Guy Man- 
nering,” he makes a very sagacious observation: 
“In civilized society,” says the worthy counsellor, 
“law is the chimney through which all that smoke 
discharges itself that used to circulate through the 
whole house and put every one’s eyes out: no 
wonder, then, that the vent itself should sometimes 
get a little sooty.” No wonder, either, if lawyers 
should get a little cynical, witnesses as they are of 
a constant procession of human folly and roguery. 
Yet the fact is that they do not. Lawyers know 
that neither the angry litigant nor the hardened 
criminal is a fair sample of the race, and they do 
not, from these specimens, conclude with Tenny- 
son's Northern Farmer that 


is baad.” 


“men in the loomp 
and it is an excellent 
this differs 
Carlyle’s advice to people in gen- 
Alas! the 
still the advice 
But by the time that 
advice is generally adopted the millennium will 
have arrived, and the smoky chimney of the Jaw 
will no longer vex any of our souls. — Law Jour- 
nal (London). 

With the new year a new patent law comes into 
force in the Austrian Empire. Preliminary exam- 
ination into novelty —as exercised in Germany — 
introduced. The period for compulsory 
working is extended from one to three years. 
Prior publication in any country, and not merely, 


What they learn 


lesson —is tolerance, and toto calo 
from cynicism. 
eral was, “ Consume your own smoke.” 
“reeked not his own reed; 


was none the less excellent. 


sage " 


is 
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as heretofore, in Austria, is to invalidate a patent, 
and elaborate provision is made for the conversion 
of old patents into patents under the new law. 
The application of the new law is to be dispensed 
with where conversion is applied for before Janu- 
ary 1, 1900. These changes will raise the market 
value of Austrian patents by increasing the difti- 
culty of getting them. 

Judge Hollister, of the Hamilton county Com- 
mon Pleas, in his decision in the case of Evans v. 
State, on error from conviction of the plaintiff in 
error by the police court of Cincinnati on the 
charge of practicing medicine without a certificate 
from the board of medical examination, has put a 
new phase upon the warfare of the State board of 
examination and 
Christian Scientists. 


medical registration 


against 
It will be remembered that 
Miss Evans attended one Thomas McDowell, who 
died of typhoid fever aiter beseeching those around 
him, it is alleged, to call in a regular physician. 


Judge Hollister’s decision rests entirely upon the 
failure in the court’s judgment of the State law, 
requiring registration of practicing physicians, to 
cover the class of experimentalists under which 
Miss Evans ranges herself, to wit, Christian Sci- 
entists. From Miss Evans’ definition of Christian 
Science, Judge Hollister was convinced that it is 
sort of 


and, freedom otf 


thought and worship in matters of religion is a 


a religious belief, as 
birthright of every citizen, the legislature cannot 
take it away, or abridge it, unless its practice is 
against good morals. “It must be borne in mind 
says Judge Hollister, “that the claim to heal by 


means regarded generally as miraculous is not 


confined to those professing belief in 
It there are many, 
many persons in this country, not of this peculiar 
sect, who devoutly believe that bodily infirmities 
may be cured by contact with the bones and relics 
of deceased persons whose lives were of extraor 
Can it the legislature had 
such persons in mind and intended their punish 
ment if they accepted a gratuity? If the legislature 
intended to interfere in matters of religion, it is not 
pertinent to assert that it would have said so, and 
not left its meaning in doubt upon this point?” 
The case will be carried up, so the question will 
soon be settled. — Ohio Law Journal. 


Christian 


Science. is well known that 


dinary holiness. be 


A sweeping press law has been proclaimed for 
China by the dowager empress. “Since news- 
papers only serve to stir up the masses,” she de 
crees, “and to overthrow the existing order of 
things, and since newspaper writers are the dregs 
of the literary class, the continuance of such dan- 
gerous implements can result in no good. We 
hereby order, therefore, the complete suppression 
and cessation of all newspapers that have hitherto 
appeared in the empire; all publishers and editors 
will be arrested and punished with the utmost 
severity of the law.” The decree affected fifty-six 
Chinese newspapers. 





Botes of Recent American Decisions 


Evidence — Letters Received in Reply. — The 
rule is that where a letter is addressed to a party at 
his post-office address, and is sent by mail, and a 
reply thereto, purporting to be from the party to 
whom it is sent, is received by the sender of the 
letter in due course of mail, such reply letter is 
admissible in evidence without proof that it is in 
the handwriting of, or signed by, the party pur- 
porting to have sent it. (Boykin v. State, [Fla.] 
24 South. Rep. 141.) 


Frauds, Statute of — Corporations — Subscrip- 
tions. — A valid subscription to the capital stock 
of a manufacturing company, unless otherwise 
provided in its charter, is not required to be in 
writing. A contract to purchase such shares does 
not come within the statute of frauds; the subject 
the purchase neither the goods,” 
“wares ” nor “ merchandise’ contemplated by the 
statute. (Rogers v. Burr, [Ga.] 31 S. E. Rep. 
438.) 

Municipal Corporations — Inadequacy of Sewers 
— Damages. — The mere inadequacy in size of a 
sewer constructed by a municipality to carry off 
surface waters will not sustain an action by a lot 


of being “ 


owner against the municipality for damages aris- 
ing from the accumulation of surface waters on 
his lot because of the inadequacy of such sewer. 
(Bealafeld vy. Borough of Verona, [Penn.] 41 Alt. 
Rep. 651.) 


o————— 


THE JANUARY MAGAZINES. 


first 
American 


With the number of the new year the 
North offers to 


most attractive table of contents. 


Review its readers a 
In “ American- 
ism Versus Imperialism,’ Mr. Andrew Carnegie 
presents fully his views regarding territorial ex- 
pansion, and is followed by a scholarly essay from 
the pen of Edmund Gosse entitled “ The Literature 
\ction.” Ferdinand W. Peck, commissioner- 
general for the United States to the Paris exposi- 
tion, writes interestinly regarding “The United 
States at the Paris Exposition in 1900.” Max 
O’Rell furnishes the second and concluding por- 
tion of his “ Studies in Cheerfulness,” and John 
thoughtfully with ‘“ Recent 
Phases of Literary Criticism.” Charles Henry 
Butler discusses the important question of “ Free- 
dom from Capture of Private Property at Sea” 
during war, while “The Powers of the Interstate 
Commerce Commission” are practically debated 
| by Milton H. Smith, president of the Louisville 
and Nashville Railroad. Dr. John W. Girdner 
considers “ Theology and Insanity ” from a physi- 
cian’s standpoint, and a plea for “ Uniformity of 
State Laws” is made by Lewis N. Dembitz. The 
subject of “ Cuban Reconstruction ” is ably treated 
| by Richard J. Hinton, while a reform in “ The 
| Ballot Laws of New York” is earnestly advocated 


of 


3urroughs deals 
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by the Hon. Joseph F. Daly. His “ Objections to 
Annexing the Philippines” are clearly and trench- 
antly expressed by Senator G. G. Vest. Other 
topics dealt with are: ‘Snow Tornadoes,” by Dr. 
F. L. Oswald; ‘ Sheathing Warships,’ by George 
E. Walsh; “ Labor-Saving Devices in Literary 
Work,” by J. Howe Adams, and “Indian and 
Spanish Education,” by C. M. Woodward. 


The American Monthly Review of Reviews be- 
gins its new volume with a strong issue and a 
largely increased circulation. The two important 
and timely subjects of American diplomacy and 
territorial expansion figure prominently in the 
January number. The editor reviews the historic 
year 1898 from the international view-point and 
discusses pending national problems; Mr. Henry 
Macfarland, the Washington correspondent, con- 
tributes a study, based on intimate knowledge, of 
the diplomacy of the war, and Prof. Harry Pratt 
Judson, of the University of Chicago, writes an 
exhaustive paper on “ Our Federal Constitution 
and the Government of Tropical Territories.” Mr. 
W. T. Stead gives an interesting estimate oi the 
young Russian czar; Miss Laura Carroll Dennis 
describes the career and work of the rising Ameri- 
can sculptor, George Grey Barnard, and a sketch 
of the late Gen. Garcia, the Cuban patriot, is con- 
tributed by Mr. George Reno. Margherita Arlina 
Hamm gives a succinct account of the Red Cross 
movement and the work of that organization in 
the late war. 


Several features of striking interest will be found 
in the opening numbers of The Living Age for 
the new year. The number for January 7 contains. 
among other things, a pungent and wholesome 
lecture on ‘ Art and Morality,” by M. Ferdinand 
Brunetiere, which is translated for the magazine 
and copyrighted by it; the first instalment of “ The 
Etchingham Letters,’ which are attracting wide 
notice in The Cornhill by their cleverness, and the 
beginning of a short serial. The number for Janu- 
ary 14 gives the full text of Lord Rosebery’s 
recent address on “ Literary Statesmen,” which 
has been the subject of general comment; an arti- 
cle from Blackwood’s on “ The Ethics of Con- 
quest,” which relates to the Philippines; and a 
bright paper on “ The Madness of Mr. Kipling.” 


It is not generally known that Mr. Thomas 
Hardy, whom “ Tess of the D'Urbervilles ” made 
famous all over the world, is, in addition to his 
talent as a novelist, a poet and an artist of no mean 
order. Throughout the last twenty-five years while 
he wrote his novels, he also has written a great 
deal of poetry, and has wielded the brush with 
the hand of a master. Only recently did he con- 
sent to the publication of half a hundred of these 
poems, which are to be brought out about the 
first of the year by Harper & Brothers, and which 
deal with the quaint and beautiful country life of 
Wessex, which he has described in such charming 





way in his prose works. Mr. Hardy has also 
consented to the use of his own drawings, and the 
volume will contain some thirty illustrations by 
the same hand that drew the world-renowned Tess. 


Rew Books and Hew Editions. 


Studies in International Law. By Thomas Erskine 
Holland, of Lincoln’s Inn, Barrister-at-Law, 
Oxford: At the Clarendon Press. 
New York: Harry Frowde, 18608. 

This volume of some 315 pages contains a col- 
lection of lectures delivered by the learned author, 
many of which have appeared in various reviews, 
These studies are now printed substantially as 
they were first written; but they have been brought 
up to date, whenever this has seemed desirable to 
the author, by the addition of brief notes. Among 
the topics discussed with much ability and learn- 
ing are these: “ The Early Literature of the Law 
of War;” “ The Brussels Conference of 1874, and 
Other Diplomatic Attempts to Mitigate the Rigor 
of Warfare;” “ The Progress Toward a Written 
Law of War;” “The Bombardment of Open 
Coast Towns;” “International Law in the War 
Between Japan and China;” “ Pacific Blockade.” 
Part II gives recent illustrations of the system of 
international law, Part III discusses the eastern 
question, and Part IV is devoted to biographical 
sketches of Mountagne Bernard, Robert Philli- 
more, William Edward Hall and Travers Twiss. 
Our Treaty with Spain. Annotated. By Charles 

Henry Butler. Washington Law Book Co., 
Washington, D. C., 18608. 

With characteristic enterprise, and in order to 
meet the great demand for a brief exposition in 
regard to the treaty of peace which has just been 
concluded between the United States and Spain, 
the Washington Law Book Company have issued 
the treaty in pamphlet form. The text of the 
treaty is annotated section by section, with appro- 
priate references to legal and historical precedents. 
citing the decisions of the Supreme Court on the 
constitutional questions involved; corresponding 
clauses in prior treaties of peace and cession are 
also cited at length, so that those interested can 
compare the present treaty with those heretofore 
entered into by the United States for the acquisi- 
tion of territory. The work of annotation has been 
done by Mr. Charles Henry Butler, of the New 
York bar, who has given much time to matters 
involving international and 
tions of law. 


London and 


constitutional ques- 


BOOKS AND PAMPLETS RECEIVED. 


General Orders and Forms in Bankruptcy. 
Adopted and established by the Supreme Court of 
the United States. November 28, 1898. Washing- 
ton Law Book Company. Washington, D. C.. 
1808. 





